
The Honorabte John O~tam~adi
Deputy Secreta~,
Department of the Interior
r.~49 C St., NW
Washington, DC :20240

Dear Joi~-t’

[ a.m wr.;.:iag to you to express my cone.era over wilt appears to be ~t growing con’.roversy
regardLng .’.he implementation of the Bay.rDelta Accord, tnd ;s.niculaxly the inte.n’elationnhip
between the Accord sad t~e Centra! VmLLey Project Improvemeat Act (CVP[A). In this letter I
would.’,.Lke to provide my u.,,.d~~g of ~is issue in d’.,.e hope that doing so wi!! assist in
resolving this dinpu’.e.

As you knew, I w~s involved in heipL-’.g to create wh~ became kaoWn as CAL-~D. A~ the
beginniag of tb2s process £n ~e summer of 1993, I ~d Pr~ident Clir.:on to designate Interior
Secretory Babbitt ~ the point m~n for coordinating the fede~i gov~ent’s effo~s to
tr:.p/ement ~.e CVP[A, ~e C[~ Watez Ac~ ~d the ~nd~ngemd Speci~ Act in
astute. : subsequen~y ~ote to Se~e~u~ Babbt~ to m~k¢ suggestions regarding ~e goai~
:he~e negoUattom should ~ ~ ael~eve.

!n my letter, I emphasized the importance of us£ng water allocated for environmental purposes as
e~cienfly ~ possible. Toward this goal, : expressed the ho~e d’.at water provided under Section
34rid(b)(2) of;he CVPIA could also be used wherever possible to satisfy requirements apphed
under the Clean Water Ac: and fl’.e Endangered Species.Act. It ie my understartdi~g the~. the Bay/
Dei:a Accord ec~:;.eved such joint use of ~is "b-2’: water, wi:h ~bout 40%-50% of ~� "b-2" water
se.-vi~.g the purposes of all three Iowa.

~e reason [ emphasLzed the importance of th~s goal was the need :o ,~ddress anothex 8oal in the
negotiations toward the Accord, to achieve as much certainty a~ [~ossible reg.-dine amaual water
deliveries by the Ce¢.tra.l Valley Projee: :o urban and asricultural wales" districts. As you are well
aware, one area served by :he CVP is most vulnerable to fluctuation~ in deliveries caused by
altocatioa ofw#tcr for eaviror.mental purposes, the west side of the San ~oaqu~n Valtv/. It is
also my under~tandinlL both from the Rureeu of Rectamattoa and from fanrters on ’..he west side,
that the Accord should result in their obtaining only 85’/, of normal supplies, but that this figure
could b¢ achieved <art z f~rly r~t~r b~is over time.

E--01 51 89
E-015189



S~ Z~qu~n V=Iiey h~ ~a~ bee= ~h~ed. ~a~h ye=~, ~: ~auld ~e~, ~e figure ~s chz~ed
f~equenfly by the Bu~u o[ ~i~fi~= m the w~ y~ peocee~. ~bvio~sly,
~uc:~a~ons ~ ccc~ing p~ily bemuse o~ d~ff~::: h~drologic ~=~tions e~h y~r,
som~ ~s c~8in8 ~t~lly from month :o mon~ ~s ha~ be~ ~ c~e in ! 997. ~in~y
~s :~el~s ¯ r~onzhle god, md it s~’ely should Re: be jeopardi~d by wh~t ~p~ m b~
ac~ons invo!~ng b’~ucra~c

To my dlamay, ~ have hzd conversations wi~h enviro~=~mli~ on ~e one hand~ md with
a~c~!~uz~l and urb~. wat~ distr~cls oR the ot~. ~ha~ have pr~t~ me ~ diame~ic~ly
~ppos~ ~n~erpretations of ~ Bay/Delta Ac~rd’s prcv~sio~ reg~d~ng "b-2" wat~-.
soma enviror~en~i~ who ~gue that ~ Accord do~ no; even include "b-2" ~r~,
~ a~culr~a~ md ~bm ~t~ts who ~e ~ ~e A~rd pl~s m absolute ~iI~g on "h-2"
wm~. Ag~n, ~ I o~f~sed abow, I b~li~vs tke Agcord agbAevef thg go~l offing a~ut haifof
~s "b-2" ~r to ~so s~@ ,If Cl~a War= Act md ~mgsr~ Sp~i~ Act
I~n~ the mmain~ half exclusively for ~ otker ~sas of ~he CVPIA.

T=~ q~sRon rhea ~is~s, however, as to how ~ use of£~e re~g "b-2" water is
det~n=d. My ~d~sraading of uhs C~tA is that ¯ pfim~ pu~ose ~s to dosbl~ ~h~ popu-
lation of madr~mo’~ fish ~n ~.e es~ary, and that this ~s to be done in accordance ~h the
adoption of~ Anadromo~ Fish R~mrat~on Plan tc ~s:abHsh a scienttfic basis for ~he effc~

~e dispum I refezred ~ at ~e st~ ofth~a iet:=: r~g~ds wksuker md wh~r~ and for wh~t purpose
"b-2" wa~ c~a ~ ~ over md above t~t spoiled ~:: ~e Ac~rd. I have ~ told by
a~cultur~ ~d urb~ int~esU ~at ~e U.S. F~sh & Wildlife Sewi~ is proposing ~o r~e nine
~¢w ~fions d~ng ~e next ~te: yam ~at ~lI consume ~ddit~o~al "b-2" water, ac~ons that
b~yond ~os~ alr~dy ~mplemdat~ since :he CVPIA w~s p~s~. ~¢y even ~ t~t
~ount of~ter being sought ~uld ex~ed the ~00,00~ acts f~: provided for in :lze’ C~IA.

~f~se allegations ar~ u~, it would seem to me that USF&W is violating the spi~ of ~e Bay/
D~!:a Accord. ~ r~i~ ~era ge differin~ Ieg~ inmrpr~mflous of ~e Accord. but it
:o me :hat most of thg sign~ of that docum~t bgliev~ ~at it off~rgd several assu~s
intend~ m ranger. Can ex~ct~e of my bure~u~fic dis~stisn that would increase ~e
of wa~ Eor envim~ ~o~ during ~e lif~ of ~e A~ord. ~s~ included a
t~z fir= A~ord ~s de~ed su~cienr for providing I~abimt pint,lion for ~ndang~d species
l~s~ed et the timg of i~ signing, md that my additional ~tgr n~s id~ifi~ subs~u~t
signing would ~ mgt by the purchme ofwamr from willing

As y~u ~ow, thg Accord provides for ¯rmge of wamr ~ounts to ba allocamd for ~e
r~omtion of th~ Delta, r~gi~g from 4~,00O a~ f~t :a a w~t y~, to 1. I million a~e
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e,~l,0~0 acre feet. ’-"~e que~tion, them,..~ under wh~t eor.dition~ can USF&W
d~e b~ office ~0,000 ~ f~ of"b-2" water~ It occurs to ale, b~ed on my ~nvers~o~

~e "h-2’" we~: avmlahi~ uncle� ~= CV~IA, water that was not alr~dy bein~ us~ for fish
re~tor~on, would be allo~t~ b~ o~ ~opfion of ~ ~&omo~ F~ Re~o~fion Pl~. Y~
t!~t PI~, ~s o~y now bern8 reI~ in d:~ form, a~ a tim~ when USF~W is ~r~y pro~o~ng
pl~ f~r ~e of ~ edd~e~on~ "b-2" water st~ing ~rly n~t y~r.

~erc is one fi~ issu~ ~t uflderHes t~ argument, and th~ i~ ~h~ d~sti~cdon made in the
CVPIA between ’~-2" water told water ~ ~ieves ~vtro~ent~ pu~pos~ ~nd cm Uhen ~ r~-
used fo~ ~b~ of a~r~cu!~ral pu~os~. Some ~nvir0m~nt~is~ ~gue tlmt my env~ror~en~
~ter--such as a pulse flow upsu¢~ ~m~� Delm--t~ ~s rcu~ m~t by defidfio= be
~d=~ o "reop~tion~" ~r. ~nversely, some a~eultu~l a~d ufb~l in~res~ wo~d

all "h-2" w~r must ~vcr b~ u~ed ~or my pu~os, except improving ~e ~ro~ent.

Ag~n, my ~ders~ad~g of thta issue i~ that the Secret~ of~e Inmdor or his d~i~ee
dateline ~ "b-2" wamr ~ be reused for ~bmn or ag~e~mrfl proposes, after
ezvirommenml

Where does alt of this end up? I believe that it is very imports.n: for USF&W to be as circtu...-
sp-..c~ as possible in a£oeating additional "b-.9" wa:er absent h~tving z sout~d scier.::fic basis                                                              .for
dei~g so, as would be prev,~ded by an approved Ar.adromous Fish P, estorat~.on Plan. To do other-
wise, i: appears to me, violates the spirit of the Bay~elts Ac:.ord. Ce."tatnty of water supphes,
,.uithfln ;he vagar:e-~ of diffe:ent hydrologic eonditior~, is a reasor, z_hle expe.eratiou on ".he part of
urban md a~rieuk’.,r~l water d~str;.cts.

Obviously, this issue wi!l no~ be resolved for ~ome time. Bu’. now, has’ore ~ F:-~h Kestoration
Plan is in place, and a~ a time when ~he Accerd will need to be renew~ for at le~t ano’,her year,
It i~ impe.meive t.h~t needlensly disruptive dtspute.s be avoided. [ would apprec’-’ate hearing your
views of’-~is sieves:ion, and as always, I stand ready to help in any way that " ear:.
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